Nudopmanusi aHTUKOPPYNIIUOHHOM HANPABJICHHOCTH, OTPAXKAIOINAS MeEpPbI
OTBETCTBEHHOCTH 32 KOPPYNIUOHHbIE IPABOHAPYLICHUS IOPUAMYECKUX U
(pu3zHYeCKuX UL

1. OTBeTCTBEHHOCTH HOPUINYECKUX JTHII

OO611e HOpMBbI

OO61ue HOpMBI, YCTaHABIUBAIOIINE OTBETCTBEHHOCTh IOPUINUYECKUX JIUIL 32
KOPPYNIUOHHBIE TPaBOHAPYIICHUS, 3aKpeIUIeHbl B cTaThe 14 @DenepaibHOro
3akoHa «O TPOTUBOJECUCTBUU KOPPYMIMK». B COOTBETCTBUU C JJAHHOW CTAaThEW,
€ClM OT HMMEHM WM B HHTEpecax IOPUANYECKOr0 JHUIA OCYIIECTBISIOTCS
OpraHu3aiys, NOAroTOBKA U COBEPILICHUE KOPPYNIIMOHHBIX MTPABOHAPYIICHUN WITH
MPAaBOHAPYILICHUN, CO3JAIOIINE YCJIOBUS JJIsl COBEPIICHUS KOPPYMIIMOHHBIX
paBOHAPYIICHUH, K IOPUIWYECKOMY JIUIY MOTYT OBITh TPUMEHEHBI MEpBI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOAATENbCTBOM Poccuiickon denepanumu.

I[Ipy »>TOM mnOpHUMEHEHHE Mep OTBETCTBEHHOCTHM 3a KOpPPYNLUHUOHHOE
IIPaBOHAPYIIEHHUE K IOPUANYECKOMY JIUIy HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAHHOE KOPPYMNIIMOHHOE TMpaBOHAPYIIEHWE BHUHOBHOE (U3MYECKOE JIUIIO.
[IpuBneueHne K YroJdoOBHOM WM HHOM OTBETCTBEHHOCTHM 3a KOPPYMNIIMOHHOE
IIpaBOHAPYIIEHHE (PUINYECKOTO JIMIa HE OCBOOOXKTAET OT OTBETCTBEHHOCTH 32
JAHHOE KOPPYNLUHUOHHOE IpaBOHAPYIICHUE MOpHAMYECKOe Juuo. B ciyyasx,
MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepannu, JaHHBIE HOPMBbI
pacnpOCTPaHSIIOTCS HA UHOCTPAHHBIE IOPUIUYECKUE JTULA.

He3akoHHOE BO3HarpaxxieHue OT UMEHU IOPUINYECKOTO JINLA

Crarbs 19.28 Kopekca Poccuiickoit deneparuu 00 aaMUHUCTPATUBHBIX
npaBoHapyueHusx (nanee — KoAll P®) yctanaBnuBaeT Mepbl OTBETCTBEHHOCTH
3a HE3aKOHHOE BO3HArpakJA€HUE OT HMMEHU IOPHUIAMYECKOro Juia (HEe3aKOHHbIE
nepenaya, TMPEeMIOKEHHE WIM o0enaHue OT WMEHM WIM B HWHTEpecax
IOPUANMYECKOTO  JMIA  JOJDKHOCTHOMY — JIMILY,  JIMLY,  BBIIOJHSAIOLIEMY
ynpaBieHYeckre (DYHKIMU B KOMMEpPYECKOW WJIM HWHOW OpraHu3aluu,
MHOCTPAaHHOMY JIOJDKHOCTHOMY JIMILy JMOO JOJDKHOCTHOMY JHIY MNyOIUYHOM
MEXKJIYHApPOJHOW OpraHu3alu JACHEer, IEHHbIX OyMar, HHOrO0 HMYIIECTBa,

OKa3aHuc< My yciayr HMMYIICCTBCHHOI'O XapakxkrTepa, npcaoCTaBJICHUC



MMYLIECTBEHHBIX MPAB 3a COBEPLIEHUE B MHTEPECAX JAHHOTO IOPUIUYECKOrO JIULA
JIOJDKHOCTHBIM  JIUIIOM, JIMIIOM, BBIMIOJIHSIOIIUM YIIpaBlIeHUYEeCKWEe (DYHKIUHU B
KOMMEPUYECKOM WJIM MHOM OpraHu3alyd, WHOCTPAHHBIM JOJDKHOCTHBIM JIMLIOM
A100 AOJKHOCTHBIM JIULIOM NyOJUYHOW MEXKIYHAPOAHOW OpraHU3alMK JEeUCTBUS
(Oe3neiicTBHE), CBSI3aHHOTO C 3aHUMAEMbIM UMU CIY>KEOHBIM MOJIO)KEHUEM, BIICUET
HAJIOKEHUE Ha IOPUAMYECKOE JUI0 aIMUHUCTPATUBHOTO mITpada).

Cratbs 19.28 KoAIl P® He ycTaHaBIMBaeT IE€PEYEHb JIHUL, YbH
HEIPAaBOMEPHBIE JIEUCTBUS MOTYT NPHUBECTH K HAJOKEHUIO HA OpraHU3alUIo
aJIMUHHUCTPAaTUBHOM OTBETCTBEHHOCTH, NPEAYCMOTPEHHONW JaHHOM CTaThbeM.
CyneOHasi mpakTHKa MOKa3bIBae€T, YTO OOBIYHO TAaKUMH JIMLAMHU CTAHOBSITCS
PYKOBOIUTENN OpraHU3alUi.

HezakonHoe mpuBiedeHne K  TPYJOBOM  JIEATETBHOCTH  OBIBIIETO
roCy/IapCTBEHHOTO (MYHUIIMNIAIBHOTO) CITY>KAILEro

Opranuzanyu I0KHBl YYUTHIBATh MOJIOKEHUS cTaThbu 12 denepalibHOro
3akoHa «O MPOTUBOAECHCTBUM KOPPYIUHUHW», YCTAHABIUBAIOIINE OTPAHUYECHHUS JJIS
rpakJIaHWHA, 3aMENIaBLUIEr0 JOHKHOCTh FOCYIapCTBEHHON WM MYHUIIMIATBHOMN
CITy’KOBbI, TIPU 3aKITIOYEHUU UM TPYAOBOTO MM IPa’KJAHCKO-TIPABOBOTO JI0TOBOPA.

B wactHOCTH, paboToaaTenb IpH 3aKIIOYEHUU TPYIOBOTO WM TPaKIaHCKO-
IIPABOBOTO JIOTOBOpa Ha BBINMOJHEHUE PAa0OT (OKa3aHUE YCIYT) C TPAKIAHUHOM,
3aMEIIaBIIUM JIOJDKHOCTH TOCYJApPCTBEHHOM WM MYHHIIMTAIBHOW CIYKOBI,
NepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATUBHBIMU IPABOBBIMH aKTaMH
Poccuiickonn ®enepanuu, B TEUYEHUE JBYX JIET IIOCIE €r0 YBOJIBHEHHS C
rOCY/IapCTBEHHOW WJIM MYHUIIUTAIBHOU CITY>KOBI 00s13aH B JECATUIHEBHBIN CPOK
coo0maTh O 3aKIIOUYEHWH TaKOro JOrOBOpa WPEACTABUTENIO HaHUMATEIs
(paboTonaTeno) TroCyJapCTBEHHOTO WM MYHHUIMIAIBHOTO CIYXalllero IIo
TIOCIIETHEMY MECTY €0 CITy>KOBI.

[lopsimox  mpencraBieHuss padoToAATENsIMA  YKa3aHHOM — uHQOpMaiuu
3akpemieH B mnoctaHoBiieHUM [IpaBurensctBa Poccuiickonn ®depepauun ot 8
centsa0ps 2010 r. Ne 700.

Ha3zBannble TpeOoBaHus, HCXOAS U3 TMOJOXKEHUM mnyHKTa 1 VYkaza
[Ipesunenta Poccuiickorn @enepamuu ot 21 uronsg 2010 r. Ne 925 «O mepax no

peann3anry OTIEIbHBIX NONOXKEeHNNH DenepaibHOro 3akoHa «O ITpOTUBOIEHCTBUU



KOPPYIIIUUY», PACTIPOCTPAHSIOTCS HA JIUII, 3aMEIIABIINX JOJKHOCTU (eepanbHOl
rOCy/IapCTBEHHOM CIIykObl, BKJIIOYEHHble B pasfen | wim pasgen Il mepeuns
JOJDKHOCTEH  (peiepalibHOM TOCYJIapCTBEHHOM ClyxkObl, MpU HA3HAYCHUU Ha
KOTOpbIE TpaxKJaHe U MPU 3aMEIICHUU KOTOPBIX (herepalibHbIe rOCy1apCTBEHHBIE
CiyKallue 00s3aHbl MPEACTABIATH CBEJEHUS O CBOMX JI0XOAaX, 00 UMYILIECTBE U
o0s3aTeNbCcTBAX UMYIIECTBEHHOIO XapakTepa, a TakKe CBEIEHHUs O JoXxoaax, o0
UMYIIECTBE U 00s3aTeIbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYINPYTH
(cympyra) ¥ HECOBEpIIECHHOJIETHUX JI€Tel, yTBEpKJIeHHOoro Ykazom llpesupenra
Poccuiickoit @eneparuu ot 18 mast 2009 1. Ne 557, nmubo B nepeueHb NOTKHOCTEH,
YTBEPKICHHBI PYKOBOJAUTEIEM TOCYJApCTBEHHOTO OpraHa B COOTBETCTBUHU C
pasnenom III Ha3zBanHOro mnepeuHsa. llepedHu TOTKHOCTEW TOCYIApCTBEHHOU
TpaXKIaHCKON clyXO0bl cyOBekTOB Poccuiickoit denepannu ¥ MyHUIIMTATBHOMN
CIy’)KObl ~ yTBEP)KJAIOTCSI OpraHaMHM TOCYJapCTBEHHOM BIIACTU  CYOBEKTOB
Poccuiickoit denepanuu 1 opraHaMyu MECTHOTO caMoOyTpaBiieHus (MyHKT 4 Ykaza
IIpesunenta Poccuiickoit @enepanuu ot 21 uromns 2010 r. Ne 925).

Heucnonnenne paboromateneM 00sS3aHHOCTH, MPEAYCMOTPEHHON 4YacThio 4
crtateu 12 ®enepanbHoro 3akoHa «O IPOTHUBOACHCTBUM KOPPYILIMHNY, SIBISETCS
MpaBOHAPYILICHUEM U BJIEYeT B COOTBETCTBHMM cO cratbedr 19.29 KoAIl PO

OTBCTCTBCHHOCTDb B BHUC AAMHHUCTPATUBHOI'O mTpa(ba.

2. OTBETCTBEHHOCTH PU3UYECKHUX JIHIL
OTBETCTBEHHOCTh (U3UYCCKHUX JIUI] 32 KOPPYIIIMOHHBIC MPABOHAPYIICHHS
yctaHoBieHa cTatbell 13 DepepanbHoro 3akoHa «O MOPOTUBOJAEHCTBUU
Koppymuny. ['paxaane Poccutickoit denepannv, MHOCTPAHHBIE TPAXKIaHE U JTULA
0e3 TpakJaHCTBa 3a COBEPIICHHE KOPPYIIIMOHHBIX IPABOHAPYIICHHH HECYT
VTOJIOBHYIO, aJIMUHHUCTPATUBHYIO, TPaKJIAHCKO-NPABOBYIO W JUCIUILNIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBHUU C 3aKOHOJATENbCTBOM Poccuiickon denepanuu.
COOTBETCTBYIOIINUE BBIJCPKKH U3 HOPMATHUBHBIX MPABOBBIX AKTOB MPUBEICHBHI B

[Tpunoxennu 1 kK HacTOSAIMM METOIUYECKUM PEKOMEHIAIIASIM.
TpynoBoe  3aKOHOAATEIBCTBO HE  NPEAYCMATPUBACT  CHEHHAIBHBIX

OCHOBaHUW JUIsl MPUBJICUYCHUS PAOOTHHUKA OpraHM3aluud K JUCHUILIMHAPHOM



OTBETCTBEHHOCTH B CBSI3U C COBEPIICHUEM UM KOPPYHIIMOHHOTO MPaBOHAPYIICHUS
B MHTEpECax WU OT UMEHU OpraHu3allHH.

Tem ne menee, B TpynoBom kojaekce Poccuiickoit @enepanuu (nanee — TK
P®) cymecTByeT BO3MOXKHOCTh TIPUBJICUEHUS PAOOTHUKA OpraHu3aluu K
JTUCHUIUIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratbe 192 TK P® x aucuvmivHapHbIM B3BICKAHUSAM, B
YaCTHOCTH, OTHOCHUTCS yBOJIbHEHHE  pabOTHHKA 1o OCHOBAHUSIM,
PEIyCMOTPEHHBIM MMyHKTaMu 5, 6, 9 unu 10 yactu nepBoit cratbu 81, myHKTOM 1
crtateu 336, a Taxkke nyHkramu 7 wiau 7.1 dactu nepsou crareu 81 TK PO B
CIy4asix, KOTJla BUHOBHBIC JICUCTBUS, JAIOIIUE€ OCHOBAHUS JJISl YTPAThl JOBEPHS,
COBEpIICHb PAOOTHUKOM TIO MECTy pabdOThl U B CBSI3M C MCIOJHCHHUEM WM
TPYIOBBIX 0Osi3aHHOCTEeH. TpymoBOoW JTOrOBOp MOXET OBITh PACTOPTHYT
paboroaareneM, B TOM YKCIIE B CIEAYIONIUX CIydasX:

OJIHOKPATHOT'O TPyO0OTO HapyIlleHUs paOOTHUKOM TPYJIOBBIX 00S3aHHOCTEM,
BBIPA3UBIIETOCS B Pa3rJIallieHUH OXpaHsIeMOM 3aKOHOM TaiHbI (TOCYJapCTBEHHOM,
KOMMEPUYECKON U WHOI), CTaBIIel U3BECTHON paOOTHUKY B CBSI3M C UCIOJIHEHUEM
UM TPYIOBBIX O0SI3aHHOCTEH, B TOM YHCJIE€ pa3rialleHHuH MepCOHAIbHBIX JaHHBIX
npyroro paboTHuKa (MOANYHKT «B» MyHKTa 6 yactu 1 cratbu 81 TK PD);

COBEpIIEHUSI BUHOBHBIX JIEUCTBUI pPaOOTHUKOM, HEMOCPEICTBEHHO
00CTY>KUBAIOIINM JICHEKHBIE MJIM TOBAPHBIE IIEHHOCTH, €CJIM ATU JCHCTBUS JAIOT
OCHOBaHME ISl YTPAThl JIOBEPUSI K HEMY CO CTOpPOHBI pabotomarens (IMyHKT 7
yactu niepBoii cratbu 81 TK PD);

NPUHITHS HEOOOCHOBAHHOTO pPEIICHUS PYKOBOJUTEIEM OpraHU3aIiu
(unmana, mpencTaBUTENbCTBA), €r0 3aMECTHUTENIMH M TJIaBHBIM OYyXTalTepOM,
MOBJIEKILEro 3a cO00 HapylIEHWE COXPAHHOCTH UMYIIECTBA, HEIPABOMEPHOE €T0
UCIIOJIb30BAHUE WM WHOM yliep0 HMMYIIECTBY opraHu3zanuu (IMyHKT 9 dactu
nepBoii ctateu §1 TK PD);

OJIHOKPATHOTO TpyOOro HapylE€HUs PYKOBOJIUTEIEM  OpraHu3alnu
(punmana, mnpenCTaBUTENLCTBA), €ro  3aMECTUTENIIMH  CBOUX  TPYIOBBIX

oOsi3anHocTer (myHKT 10 yactu nepBoii cratbu 81 TK PD).



